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Criminal procedure statutes granting a defendant a right to automatic substitution of a judge involve a defendant's constitutional 


right to a fair trial and are to be construed liberally. ! 


In jurisdictions permitting a peremptory judicial challenge in criminal cases, a blanket challenge of a particular judge occurs 
when prosecutors or public defenders instruct their deputies to peremptorily disqualify a specific judge in all cases of a particular 
nature; however, nothing prohibits individual attorneys who work for an agency or firm from exercising their individual 


discretion to repeatedly challenge a particular judge.” 


A defendant who made a timely substitution request did not forfeit the right to a peremptory substitution of the judge by 
participating in the trial and sentencing; the defendant persisted with the substitution request throughout the proceedings and 


did not follow the statutory procedure for abandoning the substitution request.” 


Observation: 


The right to peremptory removal of a judge without substantiating a claim of actual prejudice is not of constitutional dimension, 


but statutory.“ 
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